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Texas

Coastal Science Serving Texans
Exercise caution when making oil spill compensation decisions

Since the explosion of BP’s Deepwater Horizon oil rig, massive amounts of oil have entered the
Gulf of Mexico and Gulf Coast residents have been the targets of aggressive advertising
campaigns by law firms seeking clients for oil spill-related litigation. Many Gulf Coast residents
have suffered significant losses in the wake of the Deepwater Horizon explosion and are entitled
to compensation from BP and other responsible parties. Residents and businesses, however, need
to exercise caution in the aftermath of this disaster to ensure that their initial actions do not affect
their future legal rights.

Things every Texas resident should know:

1) A lawyer, or his representative, may not contact you to solicit employment in person or by
telephone or e-mail, unless you have previously contacted the law firm. Licensed attorneys may
advertise on television and radio and may contact potential clients in writing if communication is
clearly marked “solicitation material.” Also, only attorneys licensed in Texas may file lawsuits in
Texas. If you need immediate legal advice, seek attorney referrals from trusted individuals or
you can call the Texas Bar Association’s Lawyer Referral Service at 1-877-9TEXBAR for the
names of lawyers who can assist you. If you believe you have been improperly solicited by a
lawyer, you should report it immediately by contacting the Texas State Bar’s Grievance
Information helpline (1-800-932-1900).

2) You may choose to seek compensation directly from BP. BP has 90 days to respond to your
claim. If BP fails to process your claim within 90 days or BP denies your claim or you are
unsatistied by BP’s financial offer, you have a right to seek payment from the Oil Spill Liability
Trust Fund. Congress created the trust fund after the Exxon Valdez spill to cover removal costs or
damages when responsible parties are unknown or refuse to pay. Claims must be submitted to the
Coast Guard’s National Pollution Funds Center (NPFC)
(http://www.uscg.mil/npfc/Claims/default.asp). You have three years from the incident to file a
claim with the Oil Spill Liability Trust Fund. If you accept money from the trust fund, you
cannot later file a lawsuit against any party to recover costs or damages which were the subject
of the compensated claim. If payment is received from another source, you must reimburse the
fund.

3) You have two years to file a lawsuit based on negligence in Texas. You do not have to retain a
lawyer or file a lawsuit immediately. You may choose to wait weeks or a few months until you
can compile your records, document losses, and learn more about your situation and your legal
rights. Joining a class-action lawsuit against BP may prevent you from receiving short-term
compensation from BP. BP is unlikely to consider your claim if you are a party in litigation



against them and the NPFC will not consider a claim that the subject of a lawsuit. There is a $1-
billion cap on expenditures from the trust fund per incident and the NPFC processes claims in the
order they are received.

4) Accepting payment from BP before the full extent of your damage is known may prevent you
from filing lawsuits seeking compensation in the future. Be cautious and exercise judgment when
signing documents. It is advisable that an attorney of your choosing reviews all documents prior
to signature.

5) You may hear a lot about the $2.5 billion in punitive damages a jury awarded to injured
parties following the Exxon Valdez spill. That verdict, however, did not stand. Last year, the
Supreme Court ruled that punitive damage awards in maritime cases could not exceed the
amount of compensatory damages awarded. That ruling reduced the Exxon Valdez award to
$507.5 million. While this is obviously still a very large punitive damage award, Exxon did not
begin writing checks until 20 years after the spill in November 2009, and some of the plaintiffs
received less than $100 in punitive damages.

For more information, contact Texas Sea Grant. This information was provided by the
Mississippi-Alabama Sea Grant Legal Program, a component of the Mississippi-Alabama Sea
Grant Consortium. This publication was produced for informational purposes only and does not
constitute legal advice.



